SPECIAL RULES OF OWNERS CORPORATION
NO.1 & NO.2
PLAN NO. 501539H

KHOR & BURR

Solicitors

Level 13, 50 Market Strest
Mefbowrne Vic 3000

GPO BOX 397C, Melboume 3001
Ref: DFB:TM:01/141

Tel: (03) 9629 8711

Fax: (03) 9629 8477

0OC003725M, Page 2 of 14, Printed 10:23 18/03/2009, Search Enquiry 8061401, Customer 209500






SPECIAL RULES OF OWNERS CORPORATION
NO.1 & NO.2
PLAN NO. 581539H ("RULES™)
made under Section 138 of the
Owners Corporation Act 2006

90033?25!%

1. DEFINITIONS 08 44080

In these R't?l_gs, the following words have the following meanings: \%ﬁ%‘%@%@mﬁﬁ%

“Aet” means the Owners Corporation Act 2006 (as amended).

“Owners Corporation” means Owners Corporetion No.i Plan No, 501539H and Owners
Corporation No.2 Plan No, 501539H and includes any Manager who, or committes
established under Part 5 of the Act that, has been duly appointed and delegated by the Owners
Corporation to assume certain powers and duties of the Owners Corporation and in particular
to set the terms and conditions referred to in any of these Rules.

“Building” means the building situated at 594 8¢, Kilda Road, Melboume.

“Building Manager” means the person, firm or company appointed by the Owners
Corporation to manage the Building.

“Common Property” means the common property shown on the Plan of Subdivision as
“Cornmon Property No.1” and “Common Property No,2”.

“Cleaning Apparatus” means the cleaning apparatus used for the purpose of cleaning and
maintaining the outside windows of the Building,

“Lift” means eny lift in the Building owned by Owners Corporation Mo.1 Plan No. 501539H,
“Lots” means the lots on the Plan of Subdivision.
“Owaer” means an owner of a lot affected by the Owners Corporation

“Manager” means a registered manager appointed in accordance with Section 119 of the
Act,

*Cutgoings” shall include {but not necessarily be limited to) all rates, cherges, taxes and
tmpositions {other than those levied directly against the lot owner’s lot), insurances of the
Buildings and improvements (inciuding but not limited to public risk and reinstatement),
maintenance plan fees, cleaning, electricity, fire protection, maintensnce of lifts, repairs and
maintenance, securify, bank fees, and associated government charges, garden maintenance, ait

conditioning of common property and like expenses associated with the mainienance and
operation of the common property.

“Plan of Subdivision” means Plan of Subdivision No. 501539H,
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“Regulations” means the Owners Corporation Regulations 2007 {as amended).

“Securily Key” means the key, swipe card on any other device issued by the Qwners
Corporation for the use andfor access $o the common property or the Building or any part

thereof, |

2. MODEL RULES 01002009 44380 OlR

i

2.1.1 Health, safety and seeurity of lot owners, occnpiers of lofs and others

4

A lot owmer or occupier must not use the lot, or permit it to be used, so as to cause a
hazard to the health, safety and security of an owner, occupier, or user of another lot.

2.1.2 Storage of flammable liquids and other dargerous substances and materials

(1) Except with the approval in writing of the Owners Corporation, an owner ot
occupier of a lot must not use or store on the lot or on the common property any
flammable chemical, liquid or gas or other Azmmable material.

(2) This rule does not apply to:

(a)chemicals, liquids, gases or cther material used or intended to be used for
domestic purposes; or

{b) any chemical, liquid, gas or other material in a fuel tank of 2 motor vehicle or
internal combustion engine.

2.1.3 Waste disposal

An owner or occupier must dispose of hig or her garbage or waste so as not to adversely
affect the health, hygiene or comfort of the oeeupiers or users of other lots,

22 Management and administration
2.2.1 Metering of services and apportionment of costs of services

(1) The Qwners Corporation must not seek payment or reimbursement for a cost or
charge from a lot owner or occupier that is mote than the amount that the supplier
viould have charged the lot owner or occupier for the same goods or services,

(2) I a supplier has issued an sccount to the Owners Corporation, the Owners
Corporation cannot recover from the lot ovmer or occupier an amount which
includes any amount that is able to be claimed as a concession or rebate by or on
behalf of the lot owner or ocoopier from the relevant supplier,

(3) Subrule (2) does not apply if the concession or rebate-
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{a) must be claimed by the Iot ownet or occupier and the Owners Corporation has
given the lot owner or occupier an opportunity to claim it and the lot owner or
occupier has not done so by the payment date set by the elevant supplier; or

{b}is paid directly fo the lot owner or ocoupier as a refimd.

2.3 Use of commoen property

235 (D An owner or occupler of a lot must not obstruct the lawful use and enjoyment of
the comimon property by any other person entitled to use the common property.

(2) An owner or pccupler of a Jot must not, without the written approval of the

QOwners Corporation, use for his or her own puspeses as a garden any portion of
the common property.

{3) An spproval ander subrule (2) may state a period for which the approval is
granted,

(4) If the Owners Corporation has resofved that an enimal is a danger or is causing a
nuisance to the common property, it must give reasonable notice of this resolution
to the owner or ocoupier who is keeping the animal.

{5} An owner or ccoupier of a ot who is keeping an animal that is the subject of a
notice under subrule (4) must remove that animal from the Building.

(6) Subrules (4) and (5) do not apply to an animal that assists a person with an
impairment or disability,

2.3.2 Vehicles and parking on common property

An owner or occupier of a lot must not, unless in the case of an emergency, park or
leave a motor vehicle or other vehicle or perrnit a motor vehicle or other vehicle —

() to be parked or left in parking spaces situated on commen property and allocated
for other lots; or

() onthe comnmon property so as to obstruct a diiveway, pathway, entrance or exit to
alot; or

(c} in any place other than a parking area situated on common property specified for
that purpose by the Owners Corporation,

2.33 Damage to common property

(1) An owner or occupier of & lot must not damage or alter the common property or
any structure thereon without the written approval of the Owners Corporation.
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(Z2)  An approval under subrule (1) or (2) may state a period for which the approval is

granted, and may specify the works and conditions to which the approval is
subject.

(3)  An owner or person authoriced by an owner may install a locking or safety device
: on his lot to protect the lot against intruders, or a screen or barrier (o prevent entry
of animals or insects, provided always that the device, screen or barrier is soundly
built and (if visible from outside the owner's lof) is consistent with the colour,
style and materials of the building,

(4)  The owner or person referted to in subrule (4) must keep any device, scresn of
barrier installed in good order and repair.

24 Lots

2.4.1 Change of use of lots

An owner or occupier of a lot must given written notification to the Owners
Corporation if the owner or ocoupier changes the existing use of the lot in a way that
will affect the insurance premiums for the Owners Corporation.

Example

If the change of use results in a hazardous activity being carried out on the lot, or resulis
in the Jot being used for commercial or industrial purposes rather than residential
purposes.

25 Behaviour of persons

2.5.1 Bebaviour of owners, sceupiers and invitees on common property

An ownet or occupier of a lot must take all reasonable steps to ensure that guests of the
owner or occupier do not behave in a manner likely to unreasonably interfere with the
peaceful enjoyment of any other person entitled to use the common property.

2.5.2 Noise end ether nuizancs control

(1) An owner or occupier of a lot, or a guest of an owner or occupier, must not
unreasonzbly create any noise likely to interfere with the peaceful enjoyment of
any other person entitled to use the common property.

(2) Subrule’(1) does not apply to the making of a noise if the Owners Corporation has
given writien permission for the noise to be made.

2.6 Dispute resofution

{1) The grievance procedure set out in this rule applies to disputes involving a lot
OWNEr, Manager, or an oceupier or the Ovwners Corporation,

2212009 $4840
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The party making the complaint must prepare a written staternent in the approved
form.

If there is a grievance committee of the Owners Corporation, it must be notified
of the dispute by the complainant.

If there is no grievance committee, the Gwners Corporation must be notified of
any dispute by the complainant, regardless of whether the Owners Corporation is
an immediate party to the dispute.

The parties to the dispute must meet and discuss the matter in dispute, along with
either the grievance committee or the Owners Corporation, within 14 working
days afier the dispute comes to the sttention of all the parttes.

A party to the dispute may appoint & person to act or appear on his or her behalf at
the meeting.

If the dispute is not resolved, the grievance committee or Owners Corporation

must notify each party of his or her right to take further action under Part 10 of
the Owners Corporation Act 2008,

This process is separate from and does not limit any further action under Part 10
of the Owners Corporation Act 2006.

3. NEGATIVE OBLIGATIONS

An owner or oceupier of a lot, or a guest of an owner or occupier must not ¢

3.3 Use of Common Property and Lots

@

®

©

(@

damage, deface or obstruct any entrances, passages, stairways, landings,
pathways or any part of the common property or use them for any purpose

other than the purpose for which they ave provided or properly available for:
and

use the common property or permit the common property to be used in such a
manner as 1o unreasonably interfers with or prevent its use by other owners or
oceuparts of lots or their families or guests; and

use or permit a lot affected by the Owners Corporation to be used for my
purpose which may be illegal or injurious to the Allo Apartments or may cause
a nuisance or hazard to any other owner or oceupier of a lot or the families or
guests ofany such owner or occupier; and

enter, or facilitate any person to enter, any plant room, mechinery room,
equipment area or other similar area without the prior written consent of the
Qumers Corporation; and

0C003725M
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(e) use any part of the Building, lots or commeon property for a purpose other than

the purpose for which it has been provided or for which it is properly
available; and

£3] use or petmit any person undes his or her control to use roller blades, roller
skates or a skateboard on the common property; and

(8) use or permit a lot to be used other than for private residential or

accommodation purposes; save and exeept only that this rule shall not apply 1o
Lot 101; and

(h)  dispose of any cigaretie butis or ash on to the common property; and

(D  use or permit to be used in a manner that would contravene any planning

regulations, requirements or restrictions contained in or otherwise applicable
to the Plan of Subdivision.

32  Pool and Gymnasium Area

(@  breach any rules pertaining to the pool or pymnasium area:

()  remove any item, equipment or other property belonging to the Owmers
Corporation from the pool or gymnasium area;

(c) invite visitors to use the pool or gymnesium area without first having obtained
the consent of the Owners Corporation;

(d)  pemmit any visitors or children under 16 years of age to use the pool or
gymnasium unless accompanied and supervised by an adult at all times;

(¢)  other than with the prior written consent of the Owners Corporation and then
only in accordance with such consetit take food, aleohelic or other beverages,
glass containers or breakable receptacles of any kind to the pool or gymnasium
area;

() remain in the pool or gymnasium area between 10,30 p.m. and 6.00 a.m.;

(g)  drink, cat or smoke in the pool or gymnasivm area;

(h)  litter the pool or gymnasium ares;

(i)  fail to wear a bathing costume in the pool area;

G) fail to shower to remove excess suntan lotion before entering the pool.

33  Interferemece with Fittings, Services or Facilities
(2)  obstruct windows, air vents, air-conditioning ducts, skylight or emergency
exits in, or any other part of, the common property;

(b)  cover or obstruct any lights, sky liphts, windows or other means of
iliuminations of the common property or the Building;

{¢)  do any act or thing which affects the working of the air-conditioning in the
Building (including, without limitation, altering any thermostat or other
control in the Building, the common property or in the lois);

(d)  obstruct or in any way interfere with any fire appliance, cupboard, siairway or
lending in the Building or permit any fire appliance, cupboard, stairwey or
landing in the Building to be obstructed,

——
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34 Baiconies and Windows and Quiward Appearance . :

(8)  hang or place on any balcony or in any window ofan owner’s lot ox in or about
the conunon property anything which adversely affects the outward appearance
or state of repair of an owner’s lot or the common property or which may

otherwise affect the use and enjoyment of the lots and commen property or the
Building by owners or accupiers;

{(b)  hang or place any washing on or from any balcony or in or from any window;

(¢}  useany balcony as a place of storage;

{d)  keep a plant on a balcony if the planter which it is in allows water to drain
through drainage holes in the planter unless either the planter drains water into

a drainage outlet on the balcony or the planter is in a container which wil}
retain all water that drains from it;

(e)  keep or allow anything belonging to an owner ot oceupier of an owner’s lot 1o
be on any balcony or any part of the exterior of an owner’s lot after being
given natice by the Owners Corporation to remove that thing after the Owners
Corporation has resolved that the thing is causing a nuisance or advessely

affects the use and enjoyment of the Building, lots or common property by
owners and occupiers;

63 allow any garden, plant, balcony or open land forming part of the lot to
become unkempt, overgrown or unsightly;

(2 without the prior written consent of the Owners Corporation which shall not
be unreasonably withheld, install or place, or permit to remain installed o1

placed, any air-conditioning unit, fan or other appliance in such a position as to
be visible from cutside the owner’s lot.

38  Window Furnishings
(8)  install or permit the instaflation in & ot of any window fiunishing visible from
outside other than blinds, venstian blinds, curtains and drapes which are black

or dark charcoal in colour when seen from the exterior (that is, the window-
facing) side.

3.6  Waste or Garbage
(a)  store or keep waste or garbage other than in proper tightly secured receptacles

in an area specified for such purpose by the Owners Corporation or within the
owner’s lot or as otherwise directed by the Owners Corporation;

(d)  put any parbage or refuse anywhere on the cornmon property other than in
garbage bins or containers so designated by the Owners Corporation;

(¢}  put any type of waste or garbage in Owners Corporation garbage bins or
containers other than the type of waste designated for those bins;

OC003725M, Page 9 of 14, Printed 10:23 18/03/2009, Search Enquiry 9061401, Customer 208500



() put any waste or garbage in Owners Corporation garbage bins or containers
uniess securely tied in a plasiic bag;

(e)  put any waste or garbage in Owners Corporation garbage bins or containers
designated for use by members of the public;

{H burn any rubbish or waste in or upon the lot or the common property;

{g)  throw, drop, or let fall any article or substance from or out of a lot or the

COMUMON Property.
3.7  Alterations of Lots and Cemmon Property
(a) make any alteration, addition to, paint or decorate the exterior of an owner’s
lot without the prior written consent of the Owners Cotporation;
{b)  carry out or permit 10 be carried out any building work requiring a building
approval under the Building Act 1993 (or an equivalent enactment) unless:

Q) at least 21 days' written notice of intention to carry out the work,
accompanied by proper plans and specifications of the work, has been
given to the Owners Corporation by the ovmer of the lot on which the
work is proposed to be carried out; and

E iy  the Owners Corporation gives its prior written approval of the work;

S sSEe= and

o == (it}  the work is carded out in accordance with such reasonable directions as
== the Owners Corporstion may give; and

{iv) the work i3 carmried out by a contractor approved in writing by the
Ovaers Corporation; and

(v)  the ownet tigns an indemnity prepared by the Owners Corporation
against'all Joss and damage caused directly or indirectly by the works;

{vi)  the work complies with all laws; and

{(vil) the work does mot detract or interfere with in any way the extemal
appearance of the Building nor interfere with the business of any
occupiers of the Building or rights granted to those occupiers;

i

:

i

{c}  make any alicration or addition to any pert of the common property or to attach
anything (o any part of it;

(d)  make any alteration 1o an owner’s lot which may cause or result in any damage
or deterioration to the Building or any other lot or the common property or
which may otherwise adversely affect the use and enjoyment of the Building or
other lots and the common property by other owners or cccupiers.

3.8  Security
(8)  teproduce any keys or access devices issued by the Qwners Corporation for the
common property;

(b)  do anything which may adversely affect the security protection of the Building
or any lot or common property including allowing a person not being an
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owner's or occupier’s visitor or person authorised by the Owners Corporation
to enter common property;

(¢)  keep or leave open or permit any seeurity door ot the door into any stairwell to
be kept or left open for any purpose whatsoever,

3.9 Miscellaneous

(8)  do anything whereby any policy of insurance taken owt by the Owners
Corporation may become void or voidable or which may make the Owners
Corporation liable for increase in premium:

(b)  without the prior written consent of the Owners Corporation hold or allow 1o
be held in any ot or on any part of the common property any sale or auetion;

(&) use or permit any lift in the Building to be used to carry goods or furnitire
unless:
{i) reasonable prior notice of inlention to do so has been given to the
Cwners Corporation and any Building Manager appointed by the
Owners Corpotation; and

(i}  the lift is fitted with proper protective covers when being so used;

(d)  permit any trades people or work people to be on a lot or the common
property:
) on a Saturday, Sunday or public holiday; or
(i)  before 9.00 am. or after 5.00 p.m. on any other day;

e)  place or leave any item on the common property so as to obstruct the common
property or an entrance to an ownet’s lot;

H store any materials or goods on the common property except with the prior
written consent of the Owners Corporation and in accordance with the tems
and conditions contained in that written consent;

(g}  contravene any requicement of any authority having jurisdiction over the
Building and/or the owner’s lot;

() smoke in any part of the common property including without limitation in lifts,

i
TYew -

passageways, foyers and stairs on the common property;

(i use any method of heating, cooling or lighting in the common property other
than those provided by the Owners Corporation:

G§) install in any lot a safe or other items of greater mass than 100 kg when full oz

generating a floor loading greater than 150 kg per square metre when full,
without the consent of the Owners Corporation.

(k)  make or permit to be made noise from music or machinery which may be
hezrd outside the owner’s lot or the accupier's lot betwsen the houss of

- OC003725M
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midnight and 8.00 a.m., or at any other time in such a manner as to contravene
rule 2.5.2 above,

Y] bring in or leave in the Building any bicycle or similar machine without the
consent of the Owners Corporation (which consent shall not be unreasonably
wittheld) save end except to pass through the common property in order 1o

store the same in a siorage area set aside and designated for such use by the
Owmers Corporation and/for the Plan of Subdivision

4, POSITIVE OBLIGATIONS

An owner or oceupier of & lot must and must ensure thet their families and visitors =~

4.1 Aecidents And Defects
(a}  promptly notify the Owners Corporation and the Building Manager (if any) in
writing of any accident occwring in the Building or on the lots or common

property or any defect in or damage to the Building, lots or common property
of which they become aware;

(b)  promptly notify the Owners Corporation and the Building Manager (if any) in
writing of any breakage or defect in water pipes, air conditioning ducts or
equipment, electrical and light fittings, fixtwres and services, and fire
equipment of which they become aware;

42  Clezaliness
(@  keep the owner’s lot clean and in good repair and condition;

(&)  take all reasonable steps to prevent infestation of the owner's lot by vermin
and insects;

{(¢)  place its garbage or refuse recepiacle for collection by the relevant local
authority in each owner’s designated place;

4.3  Pets and Animals
Take all reasonable steps to prevent any animal in his or her control from urinating or
defecating in a common area. In the event that an animal shall urinate or defecate ina
common area then the owner or occupier in whose control the animal igfwas shall
promptly clean wp/dispose of such urination or defacation.

44  Taps
Turn off all taps after use;

4.5  TDirections by Owners Corporation
Obey all reasenable directions given by the Qwners Corporation and the Building
Manager (if any) in relation 10 the common property including, without lirnitation, for:
(@) the carriage of goods or furniture in lifts;
(b)  the use of services; and
{c) no smoking policies;

Mol 0% Otk
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4.6  Security

1
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OCO003725M, Page 12 of 14, Printed 10:23 18/03/2009, Search Enquiry 9061401, Customer 209500



{a) secure the owner's lot when it is unoccupied and comply with the Ovwmers
Corporation’s and the Building Munager's reasonable directions zbout the
Building's security;

(b}  atthe owner’s cost replace any security key which is issued to the jot owner by
the Owners Corporation or the Building Manager;

{¢)  upon request account for afl secwrity keys issued to the owner by the Owners
Corporation or the Building Manager.

47  Windows .
Replace all broken windows on balconies or terraces in an owner’s lot:

4.8  Emergencies

(@)  participate in any emergency drill in the Building of which the Owners
Corporations or Building Manager gives reasonable notice;

(B}  evacuate the Building immediately and in accordance with the directions of

any representative of the Owners Corporation or the Building Manager when
informed of an actual or suspected emergency:

43  Co-Operation

Work with the Gwners Corporation and the Building Manager to promote and ¢sure
the proper and orderly working and operation of the Building, common facilities,
comumon property and the services contained therein.

4.10  Compensation

Compensate the Owners Corporation in respect of any damage to the commen
property or personal property vested in the Owners Corporation caused by the owner

or its respective tenants, licensees or invitees.
OC003725M
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54 ConrotorCommon rery MM

The Qwners Corporation and the Building Manager may close, lock or otherwise
control the common property from time to time and may take all actions as they deem
necessary or appropriate {o prevent and prohibit persons that it considets in its
absolute discretion undesirable from entering the common property.

5, MISCELLANEOUS

5.2 Address of Owners

Ench owner must advise the Owners Corporation of the private address and telephone
number of the owner or if the owner is a company, the registered office of the
company. Each owner must promptly inform the Owners Corporation of any change
in the address and/or telephone number and/or the registered office as the case may be,

53,  Owner's Mail

An owner must and must ensure that the occupier of an owner's lot regularly clears
the mail box for that owner’s Jot. If the mai! box is located on common property and

12
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is mot regularly cleared an owner must allow and must cause the occupier of that

owner’s lot to allow the Owners Corporation or the Building Manager to clear the
mail box.

54. Leaseof Lot
An owner who does not occupy its lot must :-
(&)  provide to the Owners Corporation the name of the tenani vecupying it prior to
the commencement of the tenancy;

(b) incorporate these rules in any lease, licence or other occupancy apreement
granted over a lot;

(&)  provide a copy of these rules 1o the tenant occupying its lot.

3.5 Air Conditioning System

Each owner is responsible for the costs of maintaining the air conditioning system
within or otherwise servicing that owner's lot.

5.6, Access to Cleaning Apparatus

{8)  An owner must and must ensure that an occupier of its lot will at reasonable
times and on reasonable prior written notice, allow the Qwners Corporation
and the Building Manager and their employees, agents and contractors access

through its ot to the Cleaning Apparatus to conduct cleaning and maintenance
on the outside of the Building.

(b)  The Owners Corporation, the Building Manager and their employees, agents
and contractors in carrying out the cleaning and maintenance of the outside of
the Building may :-

(i) enter the owner’s lot {including any balcony); and

i)  bring enything reasonably required for the purpose of cleaning and
maintgining the outside of the Building onto the Jot or the balcony;

(i)  enter the Cleaning Apparatus from the window or the balcony of the lot
for the pwposes of cleaning and maintaining the outside of the
Building; and

(iv)  enter the Cleaning Apparatus from the window or the balcony of the lot

for the purpose of conducting such repairs as may fiom time to time be
required to the Cleaning Apparatus.

(¢)  Anowner must not interfere in any way with the Cleaning Apparatus.

{d&)  The Owners Corporation and the Building Manager will ensure that as little
inconvenience &s possible is caused to the owner and any occupant of the lot,
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